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IN THE COURT OF THE ADDITIONAL DISTRICT JUDGE, NO. 2 

SONITPUR: TEZPUR 
 

 
TITLE SUIT (D) No. 33 of 2014 

 

 

Capt. Damandeep Kaur 

D/o Harbir Singh 

R/o Preet Nagar,  
Tripuri Road Patiala, Punjab 

 
Presently residing at P 6/3, 

Laxman Marg, P.O. & P.S. Tezpur 
District – Sonitpur, Assam           ... Petitioner  

 
-Versus- 

 
Sri Ashok Kumar, 

S/o Gurbaksh Ray 
R/o H. No. 113, Kacha Tota 

Ferozpur, Punjab     ... Respondent 
 

 

 
 

Advocate for the Petitioner : Sri K.P. Singh, Sri S.K Singh 
 

Advocate for Respondent : Sri T. K. Moitra, Sri A. Bhuyan  
 

  
  

PRESENT 
MS. A. AJITSARIA, AJS,  

Member, Motor Accidents Claim Tribunal 
/Addl District Judge No.2, Sonitpur, Tezpur  

 
 

  Date of Hearing :       6.06.2014 

 Date of Judgment :       6.06.2014   
 

 
 

J U D G M E N T 
 

 
 

 The petitioner has filed the instant petition u/s 11 of Hindu 

Marriage Act, 1955 for annulment of marriage between the 

petitioner and the  respondent. 
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    The case of the petitioner, in brief, is that a social 

marriage was solemnized between the petitioner and the 

respondent on 16-8-2012 at Chandigarh. Subsequently, the said 

marriage was registered on 29-8-2012 in the office of the Registrar 

of Marriage at Chandigarh. 

 

 Placing the facts, leading to their marriage, the petitioner has 

leveled allegations of being put to threat, coercion and forceful 

sexual intercourse by the respondent since the petitioner was 16 

years of age. It is the contention of the petitioner that she 

continued her relationship with the respondent in fear that her 

image, reputation and career would be tarnished and jeopardized 

and also with the hope that the Respondent would marry her. 

However, states the petitioner, her hopes were lost when the 

petitioner learnt that the Respondent was already married to one 

Ms Sapna Rani. The petitioner has contended that when she learnt 

about the same, she decided to discontinue her relationship with 

the respondent. But on the Respondent‟s representation, that he 

had already divorced his earlier wife, she agreed to marry the 

Respondent. The petitioner has stated that not only did the 

Respondent‟s family members but also the said Ms Sapna Rani 

confirmed that the Respondent was since divorced. 

 

  The petitioner has further stated that after their marriage, the 

petitioner was kept in a rented house by the respondent at Baltana, 

Chandigargh for about 10 days. Thereafter, the petitioner being an 

Army personnel, returned to her place of posting at Tezpur, Assam 

and joined her duties. The petitioner has stated that out of her 

wedlock with the Respondent, a baby girl was born on 27-5-2013.  

 

 Thereafter, states the petitioner, she re-joined her duties at 

Tezpur in November, 2013. However, after returning to Tezpur in 

November, 2013, when she tried to contact the Respondent over 

telephone, the latter avoided her calls. The petitioner thereafter 

attempted to contact the respondent over landline and to her 

utmost surprise, her phone call was received by Smt. Swapna Rani, 
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who was known to the petitioner, as the Respondent‟s first wife 

whom he had allegedly divorced.  

 

 The petitioner has stated that the Respondent had informed 

and made her believe that he had already divorced his said 1st wife 

and it was only after such representation that the petitioner had 

entered into wedlock with the respondent. The petitioner has 

further stated that it is only in the month of November, 2013, that 

the petitioner realized that the Respondent had, not divorced his 

earlier wife namely, Smt. Swapna Rani with whom the Respondent 

has three children.  

 

  The petitioner has stated that the respondent induced the 

petitioner to marry him on the pretext that he was a divorcee and 

by withholding his actual marital status. It is in the said factual 

background, that the petitioner has stated that her marriage with 

the respondent is void and prayed for annulment by a decree of 

nullity. The petitioner has specifically stated that there has been no 

collusion with the respondent in filing the instant petition and that 

there is no other legal impediment in allowing the annulment of 

marriage. 

   

  On receipt of Notice of the instant case, the respondent duly 

entered appeared on 3-5-2014 and initially prayed for time for 

written statement, which was allowed. Subsequently on 6-6-2014, 

the respondent filed petition No. 146 / 2014 supported by an 

affidavit and expressed his intention not to contest the suit and 

admitted the claim made in the instant petition, for annulment of 

marriage between the petitioner and the respondent. The 

respondent submitted that the instant petition may be allowed and 

suit for annulment may be decreed. In order to ascertain the true 

intention of the respondent, the respondent was called upon to 

appear in the dock, which he did. The respondent affirmed, on oath, 

that he had filed the petition of admission in the instant Title Suit, 

praying for a judgment and decree on admission.  
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 As to whether Courts can act upon admissions of parties in 

proceedings under Hindu Marriage Act, the Hon‟ble Supreme Court 

in Mahendra Manilal Nanavati vs Sushila Mahendra Nanavati 

reported in 1965 AIR 364 SC, after elaborate discussion, held that 

„…….It is true that in divorce cases under the Divorce Act of 1869, 

the Court usually does not decide merely on the basis of the 

admissions of the parties. This is a rule of prudence and not a 

requirement of law. That is because parties might make collusive 

statements admitting allegations against each other in order to gain 

the common object that both desire, for personal reasons. A 

decision on such admissions would be against public policy and is 

bound to affect not only the parties to the proceedings but also 

their issues, if any, and the general interest of the society. Where, 

however, there is no room for supposing that parties are colluding, 

there is no reason why admissions of parties should not be treated 

as evidence just as they are treated in other civil proceedings.  The 

provisions of the Evidence Act and the Code of Civil Procedure 

provide for Courts accepting the admissions made by parties and 

requiring no further proof in support of the facts admitted…Section 

58 of the Evidence Act inter alia provides that no fact need be 

proved in any proceeding which the parties thereto or their agents 

agree to admit at the hearing or which by any rule of pleading in 

force at the time they are deemed to have admitted by their 

pleading. …. Rule 6 of Order XII of the Code allows a party to apply 

to the Court at any stage of a suit for such judgment or order as 

upon the admissions of fact made either on the pleadings or 

otherwise he may be entitled to, and empowers the Court to make 

such order or give such judgment on the application as it may think 

just. There is therefore no good reason for the view that the Court 

cannot act upon the admissions of the parties in proceedings under 

the Act…”  

 

 The Hon‟ble Supreme Court further held that “……We are of 

opinion that in proceedings under the Act the Court can arrive at 

the satisfaction contemplated by s. 23 on the basis of legal 

evidence in accordance with the provisions of the Evidence Act and 

that it is quite competent for the Court to arrive at the necessary 
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satisfaction even on the basis of the admissions of the parties 

alone. Admissions are to be ignored on grounds of prudence only 

when the Court, in the circumstances of a case, is of opinion that 

the admissions of the parties may be collusive. If there be no 

ground for such a view, it would be proper for the Court to act on 

those admissions without forcing the parties to lead other evidence 

to establish the facts admitted, unless of course the admissions are 

contradicted by the facts proved or a doubt is created by the 

proved facts as regards the correctness of the facts admitted.” 

 

 Thus, from the said pronouncement of the Hon‟ble Supreme 

Court, it is clear that this Court, if satisfied, that there is no 

collusion between the parties, may allow annulment of marriage 

under O XII Rule 6. 

 

 From the petition, it is apparent that the petitioner is residing 

within the jurisdiction of this Court since before November, 2013 

and since November, 2013 the Respondent has avoided even 

telephonic interactions with the petitioner. It is pertinent to place 

on record that while filing his petition of admission supported by an 

affidavit, the Respondent simultaneously filed a petition u/s 24 of 

the Hindu Marriage Act, 1955 praying for grant of custody of their 

minor baby girl. The petitioner has placed her no objection to the 

said petition, meaning thereby that she has expressed her consent 

to part with the custody of the one year old baby girl, in favour of 

the Respondent herein and has prayed only for visiting rights. The 

said petitioner has been numbered as Misc (J) Case No. 5 of 2014 

and is being dealt with separately by this Court.  

 

 Coming to the instant petition, from the pleadings, petition of 

admission and no objection placed on record, this Court is satisfied 

that ground for annulment of marriage between the parties does 

exit and that there has been no collusion between the parties in 

filing the instant petition or in admitting the same by the 

Respondent. There is nothing on record to remotely suggest that 

the admission of the Respondent is collusive. This Court is satisfied 

that the petitioner was, at the time of marriage, made to believe 
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that the Respondent was a divorcee and hence on such 

misrepresentation the consent of the respondent was obtained.  

 

 On the admission of the Respondent, it is clear that the 

Respondent made the petitioner to believe that he had taken 

divorce from his first wife and thus obtained her consent by fraud. 

The Respondent having a spouse living at the time of his marriage 

with the petitioner, violated the provisions of section 5 (i) of the 

Hindu Marriage Act, 1955 and a such the marriage of the 

Respondent with the petitioner is declared a nullity under section 11 

of the Hindu Marriage At, 1955.  

 

 The instant petition is allowed on admission under Order XII 

Rule 6 CPC. The marriage solemnized between the petitioner, Smt 

Damandeep Kaur and the Respondent, Sri Ashok Kumar, is hereby 

annulled. 

 

 Let a decree be prepared accordingly.  

  

 Given under my hand and seal of this Court on this the 6th 

day of June, 2014 at Tezpur. 

 

      Additional District Judge No.2 

       Sonitpur, Tezpur 

 

 


